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SPERTURA DE LA SSSION 

Se abre le sesi6n a las 4:25 p, m, bajo la presiden= 
cia del “onorable Claro M. Recto, 

BL PRESIDENTE. béase la lista de los Jelegados, 

EL SECRET.:AIO, lee la lista de los Delegados, dando el 
siguiente resultado; (Insertese y yvéase Acta No. 13) 

GL PRESIDENTS. Hay .uorun, 

GL SsCkalinlO lee el acta de la sesi6n del Martes, 14 


de agosto de 1954, «jue es aprobada sin enmienda. 


PROPUSICIONSS SOBRS CONSTI TUCION 
EL SkOnsT.x1O, leyendo: 
Proposed constitucional precept prohibiting the opening 


of certain foreign schools, submitted by Delegate Locsin (C. 
P, N0.239). 


THE PRESIDENT: To the Committee on Public Instruction. 


Proyecto de precepto constitucionsl proveyendo a la pro- 
tecién del obrero, sometido por el Deleado Locsin (P. C. No, 
240). 


THE PRESIDINT. Al Comité de“ "Trabajo y Bisnestar*Soétal. 


Proyecto de precepto consticionsl sobre inpusstos, some=- 
tido por el Delegado Diez (P. Cc. No. 241). 


EL PRESIDENTS. 41 Comité de “acienda y Cuentas Pdblicas. 
Proposed constitutional precept fevoking the blessing of 

God into the Preamble, submitted by Delegate Maramara (Co Pe 

No. 242). 

THE PRSSIDENT. To the Committee on Preamble, 


Proposed constitutional precept regarding military train- 
ing in schools, submitted by Delegate Suter (6. Pe NOe 243). 


Proposed constitutional precept regarding the members ) 
of the Legislature, submitted by Delegate Conol (C. P. No. 244 


THE PRESIDENT: To the Committee on Legislative Power, 


Proposed constitutional precept regarding suffrage, sub- 
mitted by Delegate MOncado (C. P. No. 245). 


THE PRESIDENT. To the Committee on Suffrage. 
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Y 
Proposed constitutional precept regarding unreasonable 
searches and siezures, submitted by Delegate Bonto and cone j- 
sero (C. P. No. 246). | 


THE PR&SIDINT: To the Committee on Constitutional Guarantees. 


Proposed constitution:l precept making 2 “scgislative 
declaration of the existence of an emergency conclusively 
binding unon the Executive and Judicial Jepartments, submit- 
ted by Delegate Perez (C. P. No. 247), 


THE PR&SIDANT; To the Committee on Legislative Power, 


Proposed constitutional precept deiling with the Judicial 
Powers, submitted by Jelegate ventura (C.P. Noe 248). ) 


THE PxsSIDANT: To the Committee on Judicial Power, 


Proyecto de precepto constitucional aboliendo le, cedula 
perconal, sometido por el Delegsdo Calleja (Py, C.No249). 


EL PR&SIDINT.. Al Comité de “aciends y Cuentas Pablicas. 


Proposed constitutional precept prescribing the method 
of amending . Constitution, submitted by Delegate Mumar 
(CoPeNO-e 250 ° 


THE PRESIDINT: To the Committe on Amendment to the Constitue 
tion. 


Proposed constitutional precept providing for a bicame- 
ral system, submitted by Delegate “scareal (@. P.No, 251). 


THE PRESIDENT. To the Committee on Legisl tive Power. 


Proyecto de precepto constitucion 1 fijando el lfmite 


/ del emprestito que puede obtener el Gobierno de 1» Manco- 


munidad, sometido por los Velegados Lutero, Flores, y Yusay 
(P.C.No.252) 


EL PRESIDANTS: 1 Comite de Hacienda y Cuentas Pdblicas. 


Proyecto de precepto consticion.l sobre la Judicatura, 
sometido por los DVelegados Lutero, Fhores, y Yusay (P.C. No. 


253). 
BL PRESIDENTS. Al Comoté sobre Poder Judicial. 


Proyecto de precepto constitucional sobre garantfas de 
Un acusado en todo juicio criminal, cometido por el Delerado 
Guendfa (P. C. No. 254). 


EL PRESIDENTE, Al Comité de “oder dudictal. 

Proyecto de precepto constitucional sobre el derecho de 
posesién y de asociacioén o reunion pacfica, sometido por el 
Déelegado 3uendfa, (P. C. No. 255). 

SL PRSSIDSNTS. ‘1 Comité de Declarsci6n de Derechos. 
Proyecto de precepto constitucional prescribiendo  ulenes 


tienen la facultad de imponer las penes y verseguir los deli=- 
tos , sometido por el Delegado suendfa (P. C. No. 256). 





GL PR3SIDUNTS. 41 Comité sobre ‘oder “udieial. 
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Proposed constitutionsl precept providing for the 
te Guzman (J.), (C.P. No. 257) 


“THE PRESDINT. +o the Committee on S :nitstion and Hygiene. 
Proposed constitution:l precept giving the Department 

Secretarges a seat in the Legisl ture, submitted by Delegate 

Guzman (Je), (C.P. NO. 258). : 





= THE PRESLDsNT. To the Commottee on Léeszislative Power. 


Proposed constitutional precept providing for the qmuli- 
fication of an elector, submitted b Delegate Guzman (J. ) 
(Ce Pe Noe 208). 


Proposed Constitutional precept regarding public officials 


and employees, submitted by Delegate Sanvictores (C. P 
No. 260) tei 


r THE PRESIDENT, To the committee Civil Service. 
THs PRSSIDENT: To the Committés on Constrtutional uusrantees. 


Proyecto dd precepnto constituciona. confiriendo al Goe 
bernador provincial la fscultad de controlar el precio de los 
artfoulos de primers necesiddd en cass de io y alza frau- 
dulente del precio, sometido por el Del@gado Ocampo, (P. C. 
No. 262). 


ag PREDID iNTS. l Comité de vomercio. 


Proyecto de precepto constitucion 1 decl indo libre de 
embardo y expropi.cién forzosa el p.itrimonio del obrero y 
del pequé‘io propicterio, sometido por el Delegado Ocampo, 
(Cc. Pp, NO. 263). 


$L PRLSIVDENTs. Al comité sobre Poder Judticual. 


Proposed constitutional precept revarding compulsory mi- 
litary service, submitted by Delegates Ricohermoso and Mane 
sue to (Ce Pe Noe 264}. 


TH: PRESIDENT To the Committee on ational Defense. 


Proposed constitutionul precept regsrding religious ins- 
truction in the public schools, submitted by Delegates iico=- 
hermoso and Mansueto (Ce Pe Noe 265-4) 


\ THE PRESIDENT. To the Committee on Public Instruction. 
y | Proposed constitutionel precept prohibiting the levying 
‘“ of tax or duty on article exported, submitted by Delegate Ju- 
meuen [S. Pp, “Oe 266). 


THE PRESIDSNT. To the Committee on Finance and Public ccounte 





creation of a Department of Public Health, submitted by Delega 
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§ Proposed constitution 1 precept providing for = 

P ereation of a Department of Public Health, submitted by Delega 
3 te Guzman (J.), (C.P. No. 257) ’ 


“THE PRESDINT. 4o the Committee on S nitstion 


ind Hygiene. 


Proposed constitution:l precept giving the Jepartment 
Secretarges a seat in the Legislsture, submitted by Lelegate 
Guzman (Je), (CP. NO. 258). 2 


a THE PRESILDsaNT. To the Commottee on Levislative Power, 


Proposed constitutional precept providing for the qulie 
fication of an elector, submitted by Delegate Guzman (J.) 


Gc. Pe Now 208). 


*\ ss PRESIDENT. To the Committee on Suffrage. 





Proposed constitutional precept concerning rekicious 


THE PRsSIDENT: To the Committee on Constitutional Guarantees. 


Proyecto dd precento constituciona. confiriendo al Goe 
bernador provincial la fscultad de controlar el preeio de logs 
sartfculos de primers necesidd@ en cass de io y alga frau- 
dulente del precio, sometido por el Del@gado Ocampo, (P. C. 
No. 262). 


'L PREDIDSNTS. 1 Comité de Comercio. 


Proyecto de precepto constitucion 1 decl indo libre de 
embardo y expropi.scién forzosa el p.utrimonio del obrero y 
del pequé‘io propicterio, sometido por cl Delegado Ocampo, 

CG. P. No. 263), 


iL PRLSIDEN Ts. Al omits sobre Poder Judicual. 

Proposed constitutional precept re,arding compulsory mi- 
litary service, submitted by Delegates Ricohermoso and Mane 
sue to (C. Pe Noe 264}. 


THi PRESIDENT To the Committee on ational Defense. 


Proposed constitutional precept reg srding religious ins- 
truction in the public schools, submitted by VLelegates Nico- 
hermoso and Mansueto (Ce Pe Noe 265.) 


\ RHE PRESIDENT. To the Committee on Public Instruction. 
¥ | Proposed constitutional precept prohibiting the levying 
‘\ of tax or duty on article exported, submitted by Delegate Ju- 


“menen (C. P. No. 266). 














THE: PRESIDENT. To the Committee on finance and Public ccounte. 


6 V301 , 


Proposed constitutional precept providing for the right 
of the people of the vommonwealth, submitted by Delegate Jue 
mauen (CoP. NOe 267) 


THS PRESIDuNT: To the Committee on Declaration of tights. 


Proposed constitutional precept re \lating labor, sub- 
mitted by Delegete Zaballa (C. °. No. 268) 


THE PRsSIDSNT. To the Committee on Labor and Public "elfare. 


Proposed constitution 1 precept prohibiting child labor, 
sobmitted by Delegate Vitlare:l (C. P. No. 169) 


oO : ’ TT, wt , ai . ® + + . 
Tif PRESIDINT: +40 the Committee on L-bor and Publie Welfare. 


-roposed constitutional precept providing for the orga= 
nization of the courts., submitted by Delecate ‘bordo (C.?. 
No. 270) 


MHS PRISIDSNT; To the Committee on Judicial Power, 


Proposed constitutional precept dopting a revublican 
form of government, submitted by Delegate Villareal (C. P. No. 
271) 


THE PRESIDANT: fo the committee on Sponsorship. 


Proposed constitutional precept prohibiting punishment by 
confiscation of property, submitted by Delegate Villareal 
(C. Pe NOe 272) 


or. » 
> /S* ne wy 


et% 
THS PRESIVENT: To the Committee on Judicial Power. 


Bropesed constitutional precept regarding the manufacture 
and sale of firearms, ammunitions and gunpowder, submitted by* 
delegate Villareal (C. P. No. 273) 


THE PRESIDENT: To the CVammittee on National Defense. 


Provosed constitutional precept prohibiting the transfer 
of judges from one district to nother, submitted by delegate 
Villareal (C. P. No. 274) 


THE PRESIDENT: oo the Committee on Judicial Power, 


Proyecto de precepto constitucional as tableciendo y regu- 
lendo las eontribuciones sobre la propiedad raiz, sometido por 
los Delegados Villamor y Guzman (A.) (P. C. Noe 275) 


EL PRSSIDENTE. Al Comité de “acienda y Cuentas Publicas. 


Proposed constitutional precept regarding the preamble, 
Submitted by delegate Minag (C. P. No. 276). 
Vv 


THE PRESIDENT. To the Vommittee on Preamble. 


Proyecto de precepto constitucional prohibiendo a los Le= 
@ifgladores ocupar cargos de nombramiento durante el término 


G@ su ejercicio, sometido por el delegado lbero (P. Ce. No. 277) 


EL PRESIDENTE: Al Comité sobre Poder Legislativo. 

















































i 
> 
a 
d 
q 
ij 
4 
4 
i 
a 
4) 
i 
« 
2 
i 


oe ee ee 





















& 102 


Proyect @ } 









By Delegates Naramara and Mansueto (P. & No. 43), entitled: 


RESOLU TION nob yoga Tis INS&RTION OF THE MEMORZAL PRE= 
SENTSD Bi TH: NATIONAL | ‘SE.RCH COUNCIL OF is PHILIPPINES 
ISL{NDS IN RECORDS OF THE CONSTITUTIONAL CONVSNTION, 


Tit PRESIDSNT. To the ommittee on Rules, 


- 


ay elegote Vinzons (P.R. No, 44), entitled: 


RESOLUTZON CRATING A SPECI.L COMMITTEE OF FIVE MEMGERS OF 
SONSTETUTIONAL CONVSNTION TO DaLIVSR » COPY OF THE CONS 
I { G - ~% ~ 
— + sd wh EV ils 


+ NITION TO 
PPRO V. Le 


aia » £ted wR a/ ida . a i Ly ; > ¥." 


THS PRESIDENT. To the Committee on Sponsorship, 
By Delegate Gullas (P. Re Noe 45), entitled: 


Ras JLU TYLON P WV i JING asd HLF) s.cead A vy Jil PTE BS OF IHE CONe 
VSNTION ITH OFFICES, STSNOGRAPHERS AND MESSENGERS, AND E> 
UESTING TH PHILIPPINS LuGISLATURs TO AMEND i CORRLSPON]@ 
DING CT ACCORDINGLY. 


TO THE PRSSIDENT. To the Oommittee on Accounts. 


Peticiones, 

Resoluci6n del Concejo Municipal de Janiuay, Iloilo, pi- 
diendo la inserci6n en la Constituci6n de ciertas disvosicio-= 
nes referen es a ls judicatura. 


> 


BL PRESIDENTE: Al Committee de Yoder Judicial. 


Resolution of the Municipal Council of Sogog, Leyte, re- 
‘nesting ereit entonomy for the municipal government. 


THE PRESIDENT. To the Committee on Provincisl and Municipal 


z0vernments, 


Memorial submitted by the Young Philippines miking suggestions 
on constitutional matters. 


TH#8 PRISIDENT. To the “ommittee on Sponsorship. 


~ 


\ Bserito presentado por los Sres. Jos flor Mata y Mar- 
cilano Fajardo pidiendo se conceda sauna ayuda a los Veteranos 
» Ae tevoluci&6n. 


BL PRESIDENTE. Al Comité de Hacienda y Cuentas Publicas. 


‘Resoluci6n de la Comisi6n Agricultura de .nticue pidiendo 
que sé inserte en la Constituci6n una disposici6én sobre los 
Sistemas de riego. 


BL PRESIDENTS. Al Comité de Industriae 
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Sk. SOTT (F.) sr, Presidente, pido 


to 
t6 de resoluci6n del comite de Feglamento 


ue obra en voder 
del Secret rio, 

EL PRESIVEN TE. Léase, 

SL SBURETARMO, leyendo: 


RBSOLUGION BLiVANDO SL NUMSAO DE MISMBAOS DE 


$e resuleve, Snnendar, Comi por la presente se 
enmienda, el articulo 7 de loskeglamentos de la Con= 
venci6n, de tal maner ue el Comife de Ponencia ge 
compogna de ochenta y siete miembros; el de Trabajo y 
Bienestar Social, de veintisite miembros; el de Sere 
vicio Civil, de veintisiete mésmbros; el de Garantfas Cons- 
titucionelses, de veinticinco miembros; el de la Defensa 
Nacional, de veintiun miembros; 61 de inmiendes de la 
Constitucién, de veintisiete miembros; el de Daéspo- 
siciones Transitorias, de cuarents y un miembros; el de 
Impeachment, de treints y tres miembros; el deGobier- 
nos Provincisles y Municip&hes, de treinta y un 
miembros ol de Instrucci6n Pdiblica, de treinta y siete 
mienbros; @1 de Comercio, de treinta y un miembros; el de 
Sufragio, de cuarenta y cinco miembros; el de Moneda 
y Bancos, de veintitres miembros; el de farifas, de 
veinticinco miembros; el de Disposiciones Mandatorias 
d@ veinticinco miembros; el de Xelaciones Metropoliticas y 
axteriores, de veintisiete miembros; el de Nacionsaliza- 
cién y Coneervaci6n de Terrenos y Recursos Naturales, de 
‘ouarenta y un miembros; el de Declaraci6én de Derechos, 
40 treinta y tres miembros; el de Provincias Especiales 


de eusrent= y un miembros; y el de Sanidad @ higiene, de 


diecisi¢te » ee 


Aprobada. 








ue se lea un proyee~ 
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EL PRESID:NT&. Esta dispuesta la 





Asamblea a votar el 


proyecto de Resoluci6n? 
LA ASAMBLEA. Si. 


EL PRESIDENTE. Los ue estén en favor con la resclucion 


digan si. 
LA ASAMBLEA. Si. 





EL PRESIDENTE. Los jue estén en contra, digan no» NO. 
(Silencio). Adoptado. 

Como consecuencia de la Resoluci6n ue acaba de airee 
parse, la Mesa anunciaré los signientes miembros adicionales. 
1 ’ COMMITTEE APPOITNED 

4 August 15), 1934 


ON PROVINCIAL AND MUNICIPAL GOVE NMENT. 
(Addiéional members) 


Del. Abrigo, 


Del. Santos, | Del. Ricohermoso, 
Moldero, Inting, 
Cinco, Abordo 
Mansueto, Carifio, 
Anche ta, Pio, 

Artadi, Cabarroguis, 
Quirino (D.), Vinzons ge 
Balili, 


ON PUBLIC INSTNUCTION 





Del. Nepomuceno (R,), 
Del. Benites Del. Guzman (A.), 
A $00 0 aves ; 
Pio, ° ; 
Gaerlan 

ponrarers , Maramara, | 

, ’ Alkuino, 
Jumauan, Castro, 
Bueno, Balili, : 
Cruz (Cr) Binag, 
Perez (1.5 Mona tio, 
Beltran, Ranjo, 
Galang, Niere 
Delgado, Lizardo, 
sbrigo, Esliza, 
Lapak, areenas, 
Leonardo, Osics 
Maze, Vinzons, 
Sebrepesa, Caram. 
Cabil 





Del. Sanchez, 


ON COMMERCE 


Del. Araneta, 


Dele Quirino (D.), 


Pio, 
Canonoy, 
Lopez (V.), 
Calleja, 
Cruz (R.), 
Moldero, 
Zialcita, 
Moncado, 
Grageda, 
Cabarroguis, 
Ranjo, 


bik 
Cruz (c.), 


Mumar, 
Canonoy, 
Carifio, 
Irving, 
Bocar, 
Melendgg, 
Velasco, 
Buendfa, 
Galang, 
Bonto, 
Inting, 
Escsreal, 
Flo es 
Ortiz (M.), 
Sison, 
‘ldeguées, 
Sevilla, 


Sanvictores, 


Alkuino, 
K apunan, 






Del. Cuaderno, 


npnenen Enesrnaci6n, 
t 


ON SUFFR..GE 


Del. Altavas, 


Martinez tr 
Martinez (M, 
Sagiin, 
Albero, 
Prieto, 
Moldero, 
Yusay, 
Fakangan, 
Velasco, 
Sinsua tg 
Artadi, 
Montilla, 
Jumauan, 


Del. Montesa, 


“ON TARIFFS 


Del. Marabute , 


Quirino (2.0, 
Singgon Encarnaci6n, 


Abrigo, 
Cuaderno, 
Jumauan, 
Calleja, 
Crespillo, 
Araneta, 
Lizardo, 
Grageda, 
Lizardo, 


Cabarroguis, 


Killar, 


Balili, 
Sufier, 
Kintanar, 
Abella, 
Abordo, 
Rem os, 
Jose, 
Cabili, 
Buslon, 
Piang, 
Caram, 
Ybafiez, 
Gullas, 
Rivera, 
Duguiang, 
Crespillo, 
Ventura, 
Ribo. 


Maglanoc, 
Baltao, 
Aguilar, 
Yusay, 
Confesor, 
Gumangan, 
Pelayo, 
Dughiang, 
Lorenzana, 
Ocampo, 
Montillae 






























































Del. Cuaderno, 
uirino '&), 


Lopez (V.), 
Montilla, 
Ledesma, 
Conejero, 
Marabut, 
Pio, 


Mabtinez (Re )» 
Martinez (M.), 


Grageda, 


Sings n Encarnaci6n, 
Cabarroguis, 


11 


ON CONNAGE AND 3.NKS 
















Dele Araneta, 
Dikit, 
Confesor, 
Lizares, 
Bautista, 
Pelayo, 
Divinagracia, 
f reenas : 

Vacante. 


ON MANDATORY PROVISIONS 


Del Hontiveros, 


Del. Ysip, 
Nepomuceno (V.), 


Surban, 
Lizardo, 


Guzman (3.), 


Barrion, 
Inting, 
Buslon, 
Golang, 
Adduru, 
Carin, 
Renjo, 


sina finzots, 
Roxas, 
Albero, 
Ganzon, 
Saguin, 
Laurel, 
Baltao, 
Abella, 
Irving, 
Yelendez, 
Vacante. 


ON LABOR AND PUSLIC WELFARE. 


Del. San tos, 


Buendfa, 


Cuenco, 
CHhioco, 
Jose, 


Kintanar, 
Enruquez, 
Araneta, 


Bueno, 
Borbon, 
Cinco, 
Abordo, 
Ciez, 


vere dahon,” 
Flores, 
Locsin, 
Mansueto, 
Grageda, 
Gumban ’ 
Buslon, 
Zurbito, 
Villareal, 
Alejandrino, 
Castillejos, 
Pio. 
















































12 
ON CIVIL SERVICE 


Del Morales, 


Del. Abordo, 
Dikit, 
Zavalla, 
Ancheta, 
Ezpeleta, 
Mansueto, 
Joven, 
Lovenzo, 
Bueno, 
Abaya, 
Cinco, 
Cruz, 


Del. Ganzon, 


ON NATIONAL DEFENSE. 


Del Alejandriono, 


Del. Villamor, 


Del. 


Cea, 
Sandoval, 
Jumauan, 
Sandiko, 
Bordon, 
Navarro, 
Guzman, 
Montesa, 
Adduru, 


ON SONS TITUTIONAL GUAR 


Del Lin, 


Granganza, 
Remualdez, 
Salazar (A.), 
Millar, 
Hontiveros 
Guzman (, .. 
Salumbides, 
Borbon, 
Nepomuceno (V.), 
Francisco, 

anjo, 

eltran, 

Perez (Je), 


Del. Salumbides, 
Lizardo, 
Morales, 
Villanueva, 
Enearnaci6n, 
Tfulawi, 
Benitez, 
Gaerlan, 
Divinagracia, 
Curato. 


NTEES 


Del. Morales, 
Alkuino, 
Sobrepefia, 
Maglanoc, 
Perfecto, 
Maza, 
Rivera, 
Enriquez, 
Pelayo, 
Inting, 
Esliza, 
Cloribel, 

Vacante 
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ON AMENDMENTS TO IN§ CONSTI WTION . 
Del. Ozamis, 


















































Del. Bonto, Del. Fakangan, 
Ventenilla, oo 
Snriques, Tanopo, 
Navarro, Salazar ty. )» 
Artadi, Grafilo, 
Abella, Borbon, 
Joven, Velasco, 
Bocar, Sinsuat, 
Flores Alonto, 
Ortiz hs Ye ‘Nclendez, 
Bafiaga, Vacante. 

ON TRANSITORY PROVISION 
Del. Kapunan, . 
Del. “av lla, Del. TaBFQhec, 
Cea, Perfecto 
- ? 
ret haga Quirino (D.), 
spel Binag, 
Guzman (4.) Guarihea 
Nepomuceno (3.), baya . 
Q os ’ 
pre Conol, 
, ruego, 
Perez (T.), Montafo. 
Flores, Nepomuceno (J. ) 
es Kan tanar, 
Artadi, Beltran, 
Abella, Guzman (B.), 
Crespillo, “uélerres David, 
Coneygero, Lorenzama, 
Ortiz (M.), Suendfa, 
Lutero, Villarama, 
Aguilar, Canonoy, 
Villareal, SancheBye 
Bautista, 
3 “ ON UMPEACHMENT, 
A Del. Gutierrez David, 
Del. Bueno, 

Del. Aruego, Binag, 
Paredes, Mumar, — 
Barrion, Gusmen,('.), 
Gaerlan, Sotto (V.), 
Arellano, Gullas, 
Sscareal, B-ltao, 
Ortega, Ortiz 
Beltran, Ezpeleta, 
Zialeita, Refols, 
Ribo, Baflaga, 
Nontinola, Jose, 
Cloribel, Ortiz (J.). 
Zurban, Fernandez, 
Lim Vacante. 
Salumbides, 

Ocumpo, 


Buslon, 





14 


ON METROPOLIT:N AND FOREIGN RELATIONS 
Del. Guevarra, 


Del. Sevilla, 


Braganza, 
Barrion, 
Montesa, 


Reyes (J.), 


Ysip, 
Niere, 
Conol, 
Ayuego , 
Salazar, 
Sandoval, 
Bocar, 
Abella, 



















Del. Grafilo, 


Sison, 
Ysias, 
Palma, 
Perez, 
Pelayo, 
Cloribel, 
Sinsuat, 
Arellano, 


Leomardo, 
Arteche, 


Montilla, 


ON NATIONALIZATION AND CONSERVACION 


OF LAND AND 


Del. Locsin, 


Del. Encarnaci6n, 


Ledesma, 
HernaeZ, 
Chioco, 
Bonto 


Cruz (at), 
Cabarroguis, 


Cinco, 
Morales, 
Navarro, 
Carifio, 
Gumban, 
Niere, 
Ribo, 
Gaerlan, 


Quirino (D.), 


Ventura, 
Confesor, 
Rafalea, 


Na TURAL 


RES OURCES 


Del Aldeguer, 


Artadi, 
Castillo, 
Prieto, 

Beni to . 

Mumar, 

Cea, 

Pelayo, 

Abaya, 
Lutero, 
Zailcita, 
Fernandez, ; 
Nepomuceno (J), 
Melendres, ' 
Guarifia, 
Villaroma, 
Jose, 

Jumauan, 
Vinzons. 


ON DECLARATION OF NIGHTS. 


Del. Grafilo, 


Bocar 
Sevilla, 
Ysip, 
Zavalla, 
Jumauan, 
Braganza, 
Ramos, 
Zialcita, 
Vinzons, 
Dugu i ang, 
Carin, 
Piang, 


Enearnacién, 


Lapak, 
Mufioz, 


Del Laurel. 


Dele BEsBS%es,), 
Sob@epefia, 
Baltao, 
Calleja, 
Castillejos, 
Cloribel, 
Mumar, 
Moncado, 
Salazar (V.), 
Ribo, 

Conol, 
Ricohermoso, 
Abella, 
Guarifia, 
Aranetae 
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Del. 
Del Sanvictores, 
Cabarroguis, 
Irving, 
Joven, 
.brodo, 
“Vumban, 
Moldero, 
Ozamis, 
Gaerlan, 
Carifio. 
Gumangan, 
Delgado, 
JOSG, 
Artadi, 
Tulawi, 
Villamor, 
Sinsuat, 
Mon tafio, 
Lizardo, 


ON SPECIAL PROVINCES 


Plang, 







Del Crespillo, 


Loforo, 
Pelayo, 
neheta, 
Castillejos, 
Duguiang, 
Sufier, 
Abaya, 
Villanueva, 
Curato, 
Saguin, 
Castillo, 
-abili, 
Lorenso, 
Arte che > 
Cuenco, 
Buendfa, 
Velasco, 
Lorenzana, 
“elondres, 
Vacante. 


ON HEALTH DNA HYGIENE 


Del. Villarama, 


Del. Richhermoso, 


Caram, 


Guzman (J.), 


Del gado, 
Carifo, 
Fakangan, 
Maneue to, 
Chioco, 


ON CRsDENTIALS 


(GHANGES ) 


Del. Nepomuceno (V.), Chairman, 
Del Romualdez, member. 


Del. Locsin 


Aguilar, 
Castillejos, 
Prieto, 
Villamor, 
Gueterrez David, 
Niere, 


Woncadod.e 


En vista de la dimisi6én del Delegado “r. Romualdez como 


| \ siendo miembro de dicho Comité. 


Chairman del Comité de “redenciales, {ueda nombrado en su lu- 


gar el pelegado Nepomuceno, y el Sr. Romualdez continuar4é 
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DISCURSO DEL SR. LIM SOBRE INDEPENDENCIA JUDICIAL 

EL SR. LIM. Mr. President, 

Sk. PRESIDENTS. Tiene la palabra el Sr. Delegado por Mani- 
nilae 

SRe LIM, Mr. President and Gentlemen of the Convention: 
Deeply appreciative of the great opportunity you have affor- 
ded me, 1 am taking advantage of this privileges of addressing 
you this afternoon, not for any personsl aggrandizment but 
to fulfill as sacred trust. My tast ks not smooth, but I en- 
treat your attention ond appeal to your benevolence, 

These batches of documents, old and new, that I am now 
holding bafore your eyes, and which I see drippéimg with the 
tears and blood of the victims, whose names are of not ime 
mediate consequence, have urged me to take a good portion of 
your precious time, They contain the pathetin nabration of 
several instances of infamous official corruption, from | 
the highestto the lowest, that thought hard to establish 
may blemish our judiciary, thru the fault of but a few. | 

Gentlemen, I have not gathered them willingly, They came 
unsought tnto my hands sithin the very walls of this hall, en= 
closed in a modest and most primitive packages, and addresged 
to the President of the Lawyer's “eague of the Philippines. 

Cases like these, in which the victim's only lot is to 
despair, reaffirm the urgent necessity of effecting a reform 
in our judiciary, which im the past had been sponsored mainly 
by the loeal bar associations and public-minded citizens, and 
aetually wifthin this Convention by a great majority if not 
by ali of us but particularly by the Lawyer's League of the 
Philippines, a nation-wide organization proud of potnting 
among its numerous members, spread 11 over those fair isles 
of ours, no less than the illustrious President of this 


Convention, 
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I realized, lr. President, that I may be ci sgressing . 
pat I consider it to be a privilege and duty to honor anne 
meritorious crusaders, whose disinterested sponsorship for a 
judicial reform has oftentimes created them enemies of their 
closest friends,. Constructive reforms are often bitterly op- 
posed by just those people who may be beneficiaries of the 
system whose reform is sought. 

The Lawyer's Leage of the Philippines wes formaliy or- 
ganized by active but poltically independent practitioners 
goon after and as consequence of the approval of ‘ety No. . 
4007 of the Philippine “egislature, otherwise known as the 
Judiciary Reorganization Act. This association stood from 
the very beginning for an efficient and steady administration 
of justice, believing in the absolute independence of the 
judiciary and in the permanence of « judicial position, if it 
is to be over and a¥Jove politic.l corruptions, based in that 


Canon of Professional ‘t ics which provides that "it is the 


\@uty of the bar to prevent politica’ 1 considerations from out 


\ weighing judicial fitness in the selection of judges." 


ee 


In this so far short thé effective crusade, - the Leng) 


was orgmnized not more than two years ago, -—- it had openly, 
unrelentiggly end successfully fought against all alliances 
betneen justice and politics, sgsinst the appointment to the 
judiciary of un ualified persons, against the nerry-go-round 
judges, more popularly known as "regodon de jueces", 
and against that other evil termed as merry-go-round of cases 
Or regodon de asuntos.e* They are so recent and so well-lnomi 
to need any further remark. 

Sitting with us within this Session Hall, as full-pledged 
end ioe this Convention, we have two of itsformer Presidents 


its actual President, three directors and several members; one 


of these former President had been honored already by you as 


, the temporary Chairman of this Assembly, and the merits of the 
_ Other one acknowledged, bg his designation as Chairman of the 


,\ 
} j 
; 


- 
Pee soa 










































\ despotism because of ite inevitable tendency éo0 substitute the 


\¢@ribed, but the end at which the law was directed, and th li- 
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committee on the Judiciary, I am referring to Mr. President, 





to Hon Jose P. Laurel, and the Hon. Vicente Franciseo res< 

































pectively. 

The main principles to be embodied in a constitutional 
system based on popular government, to be permanently success— 
ful, are 1. the guaranty of the rights of the individual 
against the.gncrocchment by the state and 2.— the division of 
the powers of the sovereignty among the executive, the Lege 
lative and the judicial bronches of government. As a result. ) 
of the last, has come a development; i. @., an independent 
judiciary to protect individual rights against the power 
of the state and to prevent the various departments of 
government from encmoaching on the domain of each other, 


The importance of this division of powers in the maine 





tenance of liberty is apparent upon the le»st reflection, The 


¢ neentration of the sovereign power in ona agency lead@ to 


will of the individual exercising the power for law duly pres=_ 
cribed. If the same body is given the power to enact and enfors 


ce law, he who enforces will have in mind, not law as pres- 


mite of legality which must be observed in executive action 
will be obscured. If the same body may enact and interpret, 
the same evil results, with the added damger that there would | 
be no effective safeguard against ex-post facto laws and | 
other retrospective legislation. But when laws are enacted 

by representative whotesse ‘directly from and are frecuently 
chowen by the people, are enforeed and carried out by » ther men 
who have nothing to do with their passage, and are subject to 
review by yet a third body of men who are independent of the 
others and have no duty except to declare the law as they 


find it, the ideal constitution is realized and government 





becomes in truth » government of laws and not » government of 





nen, 
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Under sueh system, laws are enacted by men, interpreted by men 





and enforeed by men; but in the end what is enforeed is not the 
arbitrary will, or power or notion of any man or group of 
men, but the law are as prescribed by these who represent the 


popular will and as judicially declared by those withdrawn 





from political contests to exercise judicial Leuer. 
Independence of the Judiciary; that is the by-word that 
is being heard from all quarters, In fact, it nes been a 
by-word for centuries, for the defense of which History re- 
counts of numerous bloodsheds and even “evolutions.Shall 
we respond to that csll made by our consti tucnte to secure 
an independent judiciary in the Constitution to be adopted 
for our Commonwealth? Let usnot forget that the oktizen 
will selerate politics and the spoil-system okher’ than the 
merits in other public positions eacept in the judieiary. | 
He looks Sith easy-going tolerance upon charges of poli- 
ties in some branches of the government, but insists that 
the courts retain for him and his chaldren a resort to 9 eke 
‘they may refer in faith and in fact against wha tever | 
may come. If once his faith in the court is shaken, he At 
not more believe in it and his sense of security will be gon, 


\ 


\ 
X 


May I say, however, at this juncture, Mr. President, | 
so that there will be no misunderstanding, that I have 
nothing but praise for the honorable men who adorn our 


bench. I do neither seek to impugn the motives or condemn 
those whe are engaged in leading and direeting political 


workds. Political leadership we always have had with us 
and shall always have with us. 4 responsible and sound lead- 
fership tends to settle continuous responsibility, to which 
the country gan turn in times of need. 

This is no time to demand responsibility for our 
Present troubles in terms of narrow partisanship. This is 
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not a period for 4 mere criticism, but of construction. 
This is the time te correct tiose defects that we be- 
lieve to exist in the frame-nork of our present Govern- 
ment. We need that spirit of constructive cooperation for 
which the necessities of our people so eloquently appeal, 

In pleading for an independent judiciary I do. not 
mean that our actual gudiciary is not independent. I de-— 
mand, however, more independence for the judiciary, to 
prevent the recurrence of cases that have reflected in 
the other branches of the government and had been branded 
once and agaim as maneuvers of political expediency, 

This independence can oly be secured by providing 
in the constitution the proper means of selecting the per- 
sons to occupy the office, their tenure, their salaries, 
and the conditions for their removal, transfer, suspengion, 
ete., and finally by providing for on expeditious, fair 
and effieient manner in which cases, both civil and cri+ 
minal, are to be cleared from court dockets, 

Mr. President, for a clearer understanding, allow 
me to present a brief exposition of the organization of | 
our courts of justice, the manner and form in whieh the 
menbers, of our iBench Sve apointed and the other related 


matters, is werll as a few of the proposed remedies that 


hed been hinted here ani everywhere. However, it is not 
my aim to sponsor anyone at this part&cular time. They 
are merely breught to your benevolent attention for a 
further consideration and study. : 

The pertinent portion of the Organic Law of August 
29, 1916, more commonly known as the Jones Law, provides 
the following: : : 
"That the Supreme Court and the Court of First 
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| Instance of the Philippine Islands, shall posses 

| exercise geretiotion as heretofore provided at oak 
additional jurisdiction as shall hereafter be prescribed 
by law, The municipal courts of said Islands shall 
possess and exercise jurisdiction as now provided by 
law, subject in 211 matters to such alteration and 
amendment as may be hereafter enacted by law; and the 
chief justice and the associate justices of the supreme 
court shsll hereafter be appointed by the Preside rt, by 
and Wiéh the advice snd consent of the Senate of the 
United States. The judges of the courts of first inste 


tance shall be appointed by the Governor-General, by 


and with the advice and conseht of the Philippi 
Sena te.* — 


In consonance with t is organic provision we have 
the Surpeme Court, the Courts of First Instance, and Jus- 
tice of the Beace Courts, including the Municipal Courts of 
Manila. 


what are the defects that ought to be é@errected and 


ae _ 
JZ 
” 


what are the remedies that oaght to be incorporated in our 
Constitution te prevent the recurrence of situations that 
\ we ha ve considered anomalous? 
| In the first place, our present Organic Law is silent 
" as to the composition of our Supreme Cout, for which reason, 
even our highest tribunal .-— Constitutional Court tjough 
4t is —- is not immune from Congress and the ~xecutive 
f | The number of its members, as in the United States Cons- 
/ \Sitation, is not fixed by the Jones Law but may be in- 
i erased at the will of Congress and the additional members 
‘pppointed by the President, with the advice and consent 
/ of the Senate of the Un 5. 

During the tragie era of reconstruction in the ¥nited 
States it was suggested bg some that the Federal Supreme 
Court be packed in this way in order to insure the uphold- 
| inf Og the measure aimed at the prostrated South; the 

/ hands of Concress were only stopped by the fear of public 
opinion and the realization that this power to appoint the 
addition-1 members was lodged in a hostile President. Should 
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public support ever weaken it will be as easy for Cén~ 
gress ond the President, working in unison, to be rid 
of the cheek of the courts. 

Nothing happened in the past, may be due to our state 
of dependency. Do we possess sufficient guaranty that bois 
may not ogeur dufing our se&f-rule, once the power of 
appointment is lodged under our full control? It follows 
that the composition of our Supreme Court must be expressed 
in unequivocal terms. As an imméddate corrollary, 
the existence and general organization of all our courts 
of justice must be mnstitutionally safeguarded and gua- 
ranteed. 

In the sec nd place, by virtue of Aoé No. 4083, of 
the Philippine Legislature, our Supreme Court consists of 
one Ghief Mustice and ten Associate Justices, who may sit 
in bane or in divisionsof five or three Justices. 

The main purpose of this reform is evidently te 
enable the Supreme Court 46 @asily Gispose of those cases 
which mainly clog its calendar, namely, cases that are not 
worth more than 710,000.00, or in which the penalty ime 
pesed does not exceed ten years imprisonment or 710,000.00 
fine, Under the reorganized law, the decision penned by 
adustice, with the concurrence of two others ofhis divi- 


sion, is sufficient. The scheme trply considers of 

























‘small importance those casesh handed by #a Division of Three. 


Naturally, if wéthout any serious protest we can 
Stoieally hear of sentences for siaty-four (64) or more 
years of imprisonment met ted for petty embezzlement or 
thefts, a sentence for ten years imprisonment may pro- 


bably be considered as an ordinary and common occurrence. 
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It is to be observed however, that ten years in a man's léfe 





are worth 48 much as the rest of his natural life. The Russian 





























Soviets, considered until lately to be the most re trogarde 


people in Kurope, had to be the ones to call the attention of 
the scientific world to the fact that ten years is the mamt- 


mum period within which anyone should expect to reform a cri- 





minal by way of imprisonment. This was so provided in their 





penal Code of 1926, as amended in 1930, In a @hristian and 





civilized country like ours, of which we are so proud é0 ad- 


vertise on 211 occasions, an imprisonment for ten years cannot 





possibly be a thing of minor consecuence, 

Our attitude regarding civil cases and fines amounting | 
te P10,000.00 cannot be different. This amount would be insig- 
nificant in a nation abundant with millionatres, but in a opan~ | 
try like ours, where only a very few have P10,000,00 ready en 





and at hand, not excluding a great majority of the members of 
this Convention, a cash amount of that quantity is a veritable 
fortune. This more than true during this critical period, 
which sounds of normally. “aft 
These methods of passing judgment seen to be repugnant 
to the purposes of the creation of the Supreme Court iteeif. 
They defeat the objective of the law-maker in creating a oor= 
porate court, in whieh the joint education, learning, and ex 
perienes of its several members are supposed to be utilized 
in er of its business. 
I may admit thet this scheme of sllowing our Supreme 
Court to passé upon cases in division of three has been promp- 
ted by the circumstances surrounding our judicial system. 
Imagine the work of nine justices, - prior to the reorganiza- 
tion, having to decide and pass upon more than the double of 


the numbers of cases that a similar body of similar composition 





had to. I am referring Mr. President, to the Supreme Court of 





the United States, composed as well of nine members, This last 









court, in 1982, decided two hundred thirteen cases on the 
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merits and five hundred forty — three qpplications for certio- 
rari, or @ total of seven hundred fifty six eases; in 1933, 
it decided two hundred forty eight cases on the merits and 
six hundred and thirty-two applications of certiorari, or a 
total of eight hundred @fghty case. whereas, our Supreme Court 
had decided one thousand seven hundred eighty cases in 1950, 
on thousand seven hundred fifteen in 1931, two thousand seventy 
in 1952, and two thousand nine hundred in 1933. The tendency f 
for a progressive increase igs notable for any further comment. 
Mr. President, this is the natural consequence of an almost 
absolute right of appeal, swamping with cases the docket of 
our Supreme Court, and which results in its inability te pre- 
perly perform its distinctive function. It is utopic to sug- 
- gest or think of any self-imposed restraint which will prevent 
. Manyers presenting applications or appeal which are devoid of 
merits. 
As to the Courts of First Instance, under the Reorganiza- 
tion Act No, 4007, wm have all our Islands divided in 4 more 
or less systematic way into twenty-seven judicial districts 
covered by forty-seven district judges and eight judges ate 
large, or a total of fifty-five judges; thwee had been vacan- 
-@ies. These courts are conferred with both original and appel- 
tate jurisdiction, the latter on cases coming from the justice 


of the peace courts. 

Turning our attention to the lowest unit in our judiciary 
we find the justice of the peace and the auxiliary justice, whe 
in mapy Aaaieiidnt are not even qualified members of the bar, 
Until lately the position of the Justice of the Peace has been 
8@ belittled that no importance was ever given to him. But, it 
®euld be the reverse. the justice of the peace is the only 
trabunal te which the great majority of our people resort to 
wee for the same reason that it has been properly termed the 
“oourt, of the poor," to which our mass belong. Their means do 


not allew them to go anywhere else, barring « few exceptional 
Cases, 
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The stability of a building depends on its foundation and 






our justice of the peace courts, @or the same reason that they 





are the lowest umd have a mere direct contact with our mass 






























form the foundation of our judicial structure, 

There i8 @ general charge of the inadequacy of our courts 
to dispose efficiently of the volume of work being brought te 
them; complaints of delay in the disposition of cases are al« 
most universal. 


Inspired by the delays and uncertainties which marred the 





_ work of the regular courts Bf law, tuo strong Hovements away 
from the courts have manifested themselves. First is the ten- 
rs » dency to creat’ administrative quasi-judicial tribunal, manned 
Ss presumably by experts and unhampered by the traditions and 


‘ 


“roles of evidenee and procedure which strike the average 
\ ‘Veyaien. and legislator as responsible for the clumsiness of 
the courts, Such are the several administrative appeal boards 
and our Public Utility Commission. 

The second tendency away from the courts is the reaction 


: of the businessman rather then the legislator, impatient of 
the stup speeches of elacuent counsel. This induces the growth 
of arbitration of commercial disputes by trade bodies or or~ 
\ ganizations on behalf of their numbers, There has been no sa= 

; tisfaction from these quarters and have just rendered more di- 


> j fficult and multiferious the science of jurisprudence, to the 





A ‘ dispair of practitioners. 
| To do away with this anomalous position the following plan 
[ “may be suggested: = 
The members of the supreme Court could be reduced in num- 
ber let us say to seven numbers, but limiting ite appellate 
jurisdiction to cases involving purely legal questions. Two 





or three tntermediate courts of appeal should be created, si- 


_ “\_ @ilar to those 01d Spanish Tribunals that we had in the past, 





whose. decisions should be final on uestions of fact involved 
~ 





in appealed-cases coming from the within the original jurisdic” 
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tion of the Courts of First Instance. On the Other hand, —the 





On the other hand, the decisions of the latter should be final 





on all questions of fact involved in cppealed cases coming 

































from the Justice of the Peace Courts. 


Moreover, instead of granting a more discretion to the Ca 


chief Executive or the Department Head to combine two or more 





municipalities into a single judicial distriet to be placed an- 
‘der a single justice of the Peace, the measure should be com=- 
pulsory, with the exception naturally of big cities and muni- 
gipalities, under the express condition that they should be 
courts of records and that the appointees should have the 
essential qualifications to discharge their duties with more 
dignity and efficiency, sugh as re yuiring them to be neubere of 
the bars Bg such step, we will accomplish besides and enormous 
economy, which is so essential. | 

Now, we may pass to one of the subject which had been the 
favorite tepios and had been the object of close study by men- 
bers of this Convention, and that is, the best metiod for the 
selection of the members of égur judiciary, ,in order that they 
mey continue rendering the kind and character of service for: 
which such courts were constituted, and that the faith of all 
therein may not be lessened but may be maintained, and if pose 
sible, increased. 

In a republican government, with no provision for conti- 
uueus personal responsibility in any department, a diminution 
of @aith in the courts wll spell despair, if not someting 
worge still. The power of the courts to summon citizens before 
them and make tice disclose full facts brings our foreibly the 
cOrresponding need of the highest character and fitness in the 
judges who pass on the issue thus presented. | 

Actually, the members of our Supreme Court are appointed 
by the President, with the advoje and consent of the Senate — 


of the United States; the judges and suxiliary judges of First | 


’ 





Instance, justice and augiliary justices of the peace are ap=- 
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pointed by the Governor-General, bg and with the advice and 
consent of the Philippine Senate. 


































Once in a while, particularly since the incumbeney of the 
actual Governor-General, our Chief Executive has sought the «oe 
counsel of the local Bar ‘ssociation in the appointment or no= 
sins tion of justices of the Supreme Court and judges of First 
Instance. This is a mere concesston or courtesy that may be wi 
withdraw at the will of the Executive. Of course, there are 
several metiods for the selection of the members of the judi- 
ciary; they may be either be by appointment or by election; the 
letter need not be even digcussed for it savors of politics 


itself, and our purpose is a complete divorcement of both. Ti 





There is an additional advantage in adopting the method of ap- 
pointment as this definitely locates responsibility on the Gite 
Chief Executive as a dgly elected official; this also preserve 


the principles of a true democratic government. 





But, im our actual met od satisfactory? From time to time 
ther arises visible evidence of great dissatisfaction among the 
citizens generally over those slected for judicial positions. 

The defect in the system cannot be attributed entirely 
however to the inclusion of some unfit judges. It derives large-~ 
ly from the political temidity of judges, which is the natural 
and virtually inevitable consequence of the so-called political 
appointment of judges. nd of Course, the people are un lling 





to increase the power of judges who fall short in accomplish- 
ment. The evils pursue each other in'cirole. 

Several plans have been preferred for the selection of the 
members of the judiciary, Let us analyze a few of them. 

The appointments of members of the Sppreme Court may be 
left eit>er to the Chief Executive, with the advice and consent 
of the Senate of the Power given to the Chief ixecutive, in 


concurrence with a judieial Couneil, which shall be discassed 





later on, 
7 






l. By the Chief Executive, with the advice and consent of 







( Ven Court of Common Pleas, ome judge of the Probate Court and 
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8. By the Chief Executive, wi th the advice and conse 
the Supreme Court or off its President; mses’ OF 


3. By the Chief Executive, in concurr 
Council, or a similar bedy, an ence with a Judicial 


 @» By the Chief “xecutive, out of a list of applicants 
nave shown their qualffications and fitness through soapetse 
tive examination. 



































All of them are self-explanatory te need a more extensive 
disoussion; of course, each and every one of those phans is 
subject to variations, but they need no serious discussion at 


this time. 





The first met.od is the one to which we are so gamiliar, 
the second is critized in that it may involve the Supreme Court 
in politics, and i temembers may be curtailed by their gratitade 
to the Executive, to whom they ewe their appointment. 

But, what is the Judicial Council, and how should it be 
composed? The concensus of opinion is that if we can constitute 
one in such a manner as to be nenesaptarenie politicelly, then 
to such a body could be given the right to pass on the judicial 
charseter and fitness of those to be named for judicial office, 

In Massachussetts they have a similar body, Known as the 
Executive Council, composed of eight members elected in various 
districts throughout the “tate. Any appointment by the Governor 
to the beneh and to many other offices has to be confirmed by 
this Council, over which the Lieutenant-Governor presides. 

In Michigan there is a recommended commission consisting 
of nine members, three to be chosen by he Governor and es by 
the directors of bar associations, to serve for three q3) years, 
but not more than two members to be appoitned from one judicial 
distriet. The Governor appoints the Judges, with the Adwiee 


and consent of the Commission. This is virtually the same as th 


the Massachussets sytem. | 
In Cleveland they have recommended the creation of a Judi“ 


Gial Council composed of the “hief Justice of the Supreme Court 


as Chairman, one judge of the Yourt of Appeals, one judge of 





One judge representing other courts of records established by 


















- y By the Chief Executive th the ad 
w @ advice and co 
the Supreme Court or off its President; ss: salad 


3. By the Chief Executive, in concurrence with a Judicial 


Council, or a similar. bedy, an 


 @ By the Chief xecutive, out of a list of applicants whe 
nave shown their qualffications and fitness thro me 
tive examination. = 

























All of them are self-explanatory to nead a more extensive 
diseussion; of course, each and every one of those phans is 
subject to variations, but they need no serious discussion at 


this time. 





The first met.od is the one to which we are so gamiliar, 
the second is critized in that it may involve the Supreme Court 


in politics, and i temembers may be curtailed by their gratitude 
to the Executive, to whom they ewe their appointment. 





But, what is the Judicial Council, and how should it be 
composed? The concensus of opinion is that if we can constitute 
one in such a manner as to be non-captarabte politiecslly, then 
to such a body could be given the right to pass on the judicial 
character and fitness of those to be named for judicial office, 

In Massachussetts they have a similar body, known as the 
Executive Council, composed of eight members elected in various 
districts throughout the “tate. Any appointment by the Governor 
to the beneh and to many other offices has to be confirmed by 
this Council, over which the Lieutenant~Governor presides. 

In Michigan there is a recommended commission consisting 
of nine members, three to be chosen by he Governor and six by : 
the directors of bar associations, to serve for three #3) years, | 
but not more than two members to be appoitned from one judieial 
distriet. The Governor appoints the Judges, with the Advice: 
and consent of the Commission. This is virtually the same ‘“" th 


the Massachussets sytem. | 
In Cleveland they have recommended the creation of a Judi” 


G@ial Council composed of the Vhief Justice of the Supreme court 


®8 Chairman, one judge of the Yourt of Appeals, one judge of 





P= Court of Common Pleas, one judge of the Probate Court and 


one judge representing other courts of records established by 
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law, 2nd three attornesecataien, when a judicial office becomes 
yacant the Budicial Council within the thirty (30) days of 
peing notified by the Governor of the vacaney, shall submit te 
the Governor the names and qualificetions of not more than 

five (5) persons deemed quelified. 

TheGeo rgia system provides that the Governor shall make 
supreme Court appointments, to be approved b; the Senate, and 
that each selection shall be made from five names submitted by 
the bar, no twe of the five to come from the same district. 

In this juriédiction, we could adopt a Judicial Council 
| “eoupesed of the Secretary of Justice, the Chief Justice of the 

\ Supreme Gourt, the President of local Bar Associations of na- 
tionewide organization, an official of the government, who may 
have the facilities of securing all sorts of information, sueh 
as the Chief of Constabulary, and a representative of several 
loeal Chambers of commerce, to be eléeted by them, 

But the latest idea on this subject is theone knom as a 
*Non=pold tical Veto Judicial Couneil." This body shall have the 
power to pass on the character and fitness of those who are te | 
be appointed for judicial office; it has no appointing power, 
but shall have the right to veto eno thepground of a lack of ob 
character and fitness to those rhe aspire to judicial nonors. 
The creation of such a body would not prevent the Chief Execu- 
‘tive from selecting any one he chooses, with the exception one 
A ‘ly that the veto ‘residee in such body on the ground of lack of 
character and fitness, whereupon another name would be submite 

ted. B 

Suche body might mistake as all human beings do, but if 
it orrengoaly\cpprove a candidate in an isolated instance, we 
would still bs better off tham at present; while if the body 
disapproved and erred it would only be on the side of doubt 
in the mind of the bedy as to judicial character and fitness. 
If a ‘doubt exists as to the qualifications a candidate, then 


the interest of the litigants, the legal profession and the 
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general community, as a whole, would, as they should, reeeive 
the benefit of the doubt. 































» fhe mere fact t at there existed such a Council to exercise 
gise a veto power on the ground of character and fitness would 
of itself-be a Braét deterrent not only to the appointing po- 
wor but would in itself co a long way to insure the appointment 


capaheee gs ener 


ef candidates for judicial positions. 





it is not the desire to set up a Council as se often hap- 
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pens, which within a short time becomes merely another patrona- 





ge appendage to the dominant political organization of the mo- 


Re? ge 
~ a 


ment. 18 such a Youncil could be practio:lly immune to capture 
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by any politic:l organization then the politicsl leaders would 
welcome its creation, as it would give them a good excuse for 
failure to name the persons whom they do not consider fif for 
judicial office. It is well nigh impossble for « political leae 
der to deny to a poverful sub-leader among his followers the i¢ 
latter's desire for judicial office. dmittedly, the boss of a 
political party has the power to appoint or nominate or ab least 
effectively recommend or else he becomes an important boss and 


must confess his weakness to hia followers. 





Undoubtedly, the average political leaders desires and *f 
will want the same thing, although for political empediency he 
may not advocate openly for the same. The conscientious poli-~ 
tieal leader, being a practical man desling with practices] men, 
realizes more keenly then the average citizen the herm that -» 
hay come to him and to his children and grandhildren from a 
bench lacking if not devoid of oharacter and fitness. Once \ 
this political leader is assured that no political ageney eam | 
G2in position of the proposed body, such political leader will 
hOt Oppose this phan because, in the political parlance, who 
desires a place on the bench but is unfis. 

How should such body be composed? If has been suggested 
that 1% be composed of the president of nation-wide bar orga- 






Rization and of the president of other organizations, so that 
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: pepresentation is given to every section of the popul:tion, you 





are assured of persons who have been chosen to lead by those 






who work wits them and know them intimately. In the great 





_ wajority of cases, thie insures men of character, integrity, a 





‘ané-eome real ability. Furthermore, if the Organization are 




























really represents ‘ive, as they should be, they will have with- 


in themselves sufficient vitality to prevent outside influence 





politicsl or otherwise, interferring to prevent the choice 








of lsaders base om character and fitness. This will prevent 
a 
politics from.dictating the ehoice of the presidentes of thes 





organizationss It should be very difficult if not impossible 


that a political orgpnization could name the presidents of all 





such organizations, 80 as to be able to control the Couneii 
on gharacter and fitness of candidates for the bench, 

The choice of organizations must be mugh that eagh portion 
of the community is able to feel that they are truly represen- 
ted in this couneil and that there will be no discrimination 
against them because of lack of representation. Not only must 
this couneil be composed of men representing organizations of 
statewide position and influence, but there must also be upon 
/thts council thosswho know the local candidates. I therefore, 





| suggest that, im addition to the presidents of bar association 

and presidents of otherporganizations of state-wide standing, 
there be added to the council the presidents of bar associa~ 

i tions comprised within the Judicial District from which the 

| ‘| Gandidate for the benoh is abreast of this difficulty of hav- 

ing a big inupher of this council, which indicates a greater 

inerti@, by the timely creation of a Central Gdvixory Council, 

composed automatically oz the Presidents and Viee~presidents 


of its logal or provincial chapters. 
The fourth and next point that comes to our attention is 





the tenure and compensation of our judgese 
In the Philippine Islands, our Organic Law is silent as to 


| the tenure of office of our judges; there is no provision simi~ 
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lay to that contained in the United States and other Consti- 





tituine to the effect that judges shall holdoffiee during 































good behavior or at least, until they are retired under the law. 
Theoritically, the justices of our Supreme Coumt hold office. 
during good behavior, but being appointed of the President of 
the United States, they are removable at the pleasure of the 
appointing power, unlike the federal judges of the Untted 
States. | 

No provisions either can be found in our organic law ree . 
garding the tenure of office of our judges of First Instance, 
altho theoritiaally also, they hold office during goog beha- 





vior. 





The same may be said of the Yustices of the Peace, There 
being no gonetitutional safeguard to this eféect, there is no- 
ting to prevent, therefore, the Philippine Legislature from 





summarily removing thea by a legislative action, as has been d 
done with the Judges of First Instance in reorgenization of our 
judioiary, or from indirectly removing them by dismishing their 
compensation. It being a mere act of the Philippine Legislature, 
it eam be amended or repealed or rendered insufficient by the 
same suthority, directly by periodically reorganization, or 
indireetly bu reduction of the salaries of the justices and 
judges, 

It is of no consequence at this time whether the judges j 
should hold effice until thoy attaint a certain age or fora , 
definite period of years, but the presence of this constant / 
menage of legislative control is a weakness that should be | 
@radicated, 

Under the garb of reorganizing the government, the judges ) 
may be comp&l&ed to vacate their positions, and, for a time rt } 
least, their appointments may be subject to the will of the ap- ) 
Pointing powers, In the language of a distinguished member of : 





| 
this body, there is no scene more appalling, and pathetic, than 





members of the judiciary hovering over the legislative building 
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for reasons, we need not say, but known to them and well 








gurmised by everybody. Such prsetiee or spectacle gannot but 


































result im the disparagement of judicial dignity and self-res~ 
pect, What is worge diestructive of the confidenge of the pu- 
blic in the administration of justice. 

‘The game commentaries could be said regarding power of 
the Chief Saeeutive and of the Department Head do Transfer 
judges and justices from one judicial district to another, 
even against the latter's consent, under the guise that it is 
being done for the pablic interest and the speedy administra- 


tion of justices; this is true more particularly, if we consi- 





der that the judge so transferred from one district to another 


is to receive the compensation due him in the new office ins— 





tead of theone that was due him in the old, which may mean de- 
creage in his slaverye 

Any cursory review of the modern constitution, partieu- 
larly those know as postwar @nstitutions, will reveal that 
safeguard for the judiciary, specially in points of permanen- 


oy, of temure and fixed compensation have been expressly pro- 


vided for. 
I believe I can sense your reasoning that the changes 


suggested are rsdigal departure from the preeent system. Some 
of them arc, but nome of them violates our basic concepts of 
& republiosn governmcnt. 

The Tydings-MeDuffie Act, in its section 2, provided that; 
"The constitution formulated and drufted shall be republican 


in form." 
Sub-section (m) of the same section 2, provides the followe 





ing: "The decisions of the courts of the Commonwealth of the 
Philippine Islands shall be subject to review by the Supreme 


Court of the United States asprovided in Paragraph Six of Seee 





tion Seven. The provision just referred to read as follows: 


; 
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" "Review by theSupreme Court of the United States of | 
gases from the Philippine Islands shall be as now provi= 
/\ @ed by law; and such review shall «lso extend to all fs 


cases involving the constitution of the Commonwealth of | 
the Philipp ine Islands.* , 


‘Tere is no other limitation except tht the government 
should be republican in form, and none of those maggested are 
inimieal to this prineiple. 

Let as, then, adept the best method to insure a really in- 
dependent judiciary, esse: tial to the suceess of provisions 
to be contained in our own constitution - let us in other words 
| lay the basis for the success of a stable government. | 

But, if we are to confer such independence to our judiciae 
ry we might create a monster that may be beyond our control and 
might overwhelm the other branches of our government, Let us not 
forgte to creat the prepoer eheck and balance on this apparent- 
ly umlimited power. The proper impeachment proceedings should 
be provided for, perbaps, with grounds additional to those now 
existing, sueh liability, civil and criminal, for their erre- 
neous and lak malicious acts. 

For the é@mpeachment of the members of the Supreme Court, 
we could create a body to be knwon as the Court of Constitu- 
tional Guarantees, the same that will entertain impeachment 
proceedings against the chief “xo@utive , the members of the 
Gabinet and other high officers of the government, ¢s well as 
election protests agsinst the Chief Sxeeutive and membere of 
the Legislature. 

Wr. President, there ecm be no higher public duty nor 
oem there be a better monument to glorify our labor. I pray the 
Graét Almighty God to bestow ue light and strength that we may 
Properly discern and sdopt the best and adecuate met od of se- 
curing in our constitution an Idesl Independent Judiciarg. 
_ THANK YOU, 
: SUSPENSION DS LA SSSLON 
EL. PRESIDENTS SNTERINO. Se suspende lea sesién por algunas 


tino tus. 
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RBANUDACION DE LA SESION 
Se reanude la sesién a las 6:12 p. m 

RL. PRESIDENTS INTZRINO. Se reanuda la sesién. 


SR. GABILZI. Mr. President, 
BL. PRESIDEN. Bl Lelegado por Lanao tiene la palabra. 


DISCURSO DEL pets ai: oe -P- laa AND 


MR, CABILZ. Mr. President and Gentlemen of this Conven=- 































tion: We are on the threshol of 4 new life, the partial ful— 


filment of our dreams ~ the dream of a separate and indepen- 





dent exis tence. It is glorious to contemplate of our peaceful 
atruggle for freedom but it is still grester and more glorious . 
to contemplate of the future when we shall no lenger be a sub- 
ject people, but free and independent. In this the hour of 


triumph and @olrificstions, may we not forget and loge cons-= 





ciousness of the maltiferious obligations that c me with the 





blessings of liberty end freedom, We are convened to draft our 
constitution, the instrumentality through which our people's 
happhhess, welfsre and prosperity shall be duly promoted, pro- 
tected and gucrenteed. 

Gentlemen of this Convontion: I submit that one of the 
burdans , one of the obligstions imposed upon our people, 
incident to our polities1 triumph, 24 responsibility which we 
mus t discharge with dignity and honor, is our responsibility te 
Mondaneo and her backward people, Our friends and our benefacte 
factors the United Stetes of ‘merica are watehing us with jeas 
lous eyes, hoping end wihsing that we shall prove equal to 
the magnitude of our tusks 

Windanao, the region declared to be the most fertile and 
the most promising of the whole Philippine Archipelago, is in- 
deed a treasure and a problem. Already we see the octupos of 
imperialiem spreading its mighty tentacles over Mindanao, stead- 


ily penetrating into our economic life, appropriating the choi- 





06st portion of our domains. Our people dazzled with the pros- 





Pect of dumediste prosperity have become willing instruments to 





@ subtle but cunning seheme to deprive us of our heritage and 
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and patrimony. If we do not take steps to preserve Mindana. 





for the Philippines, the time will come when we shall be slave 


































and beggers in our owm country. Beggars in the midst of wealth. 


Beggers contented with the crambs that fall from the table in 





the banguét of wealth and plenty. 

#@ must preserve Mindanao for the Filipinos. ve should 
provide restrictions and limitations in the ac uisition of 
our public domains tending to make us masters and not slaves; 


hosts and guests and not beggars in the great feast of eéalth 





and abundance. but if we must preserve Mindanao for the Fili- 
pinos we should preserved it not for a group of wealthy and 


favored few but for all Filipinos, “e should frown, disapprove 





and condemn any attempt of concentrating wealth upon @ group 
of persons of corporations, The stability and strength of a 
nation lies not in having « group of wealthy individuals but 
in having many independent, contended, and happy farmers. They 
ore the bulward ond strength of true democracy. 

The Mohammedan population of Mindanao have manifested the 
keenest of interest in this assembly. They view this Convention 
with suspicion and apprehension. They are apprehengive thot we 
shall draft a constitution encroaching upon their religious, 
customs, and usages. Whit it is certain thst no direct encroag 
ment will be made on their religion, yet is is equally certain 
that some of their customs and usages fundamentally confliet 


with Christian etihes. The problem essume a more serious aspect 


when we consider that there are Mohammedan customs and usages 





Sanctioned by their religion which «re sbsolutely immoral from 
the Christian concept. The peace and tranquillity of Mindanao 

will be greatly infinenced by the result of this Convention. A 
little move in this assembly tending to change any eustom and 

usage of the Moros will be erfficient to threw Windanao into 


penersl armed conflict ogainest conetituted aut orities. It need 





Vision, tolerenee, enc patience to eppreach this conflicé and 





affect a compromise satisfactory and acceptable to ail 











|  @ little political concession, ~ a concession which at the 
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But it is not @noug, that «ve preserve Mindanao for the 


pilipinos, 1t is not enough that we resp ct their eustoms and 

































usages. It is @ssential and fundamental that we make then act 


and feel as Filipinos, make them realized their responsibility 





and share in the great task of building up an independent Filie 
pino government capable of weathering the vicissitudes of time 


and of ages, make them feel that they are our partness and 








jointly responsible in the great adventure of building up a 





nation worthy of our past and the s acrifices of our benevolent & ii 


tuser the United States of America, 





Let us grant them the right 60 vote and to be voted. 
With the grant of this privilege, the backward people of Min- 
danae will realize that they are a part and pareel of our go- 
vernment and they will tak interest in furthering the cause 
of good government. Under the present system of appointing 
all our provineial and insular officials may be traced the 
couse of many discontent. we have often the misfortane of hav- 
ing ae our ofifiaials, political lame-ducks, men who do not 
have the interest ond welfare of our backward people, men ine 
terested only in pleasing the mam from whom they owe their ap- 
pointments and not in rendering lusting service. 

In advocating suffrage for our bieckward people, I do not 
mean to assert that we have slready <ttsined the level of in- 
telligence and progress of our Christian brothers. ‘6 are cons~ 
cious of our inferiority, our vacowardness, But we desire gene~ 
ral suffrage beesuse we believe that it is ohneof the effective 
agenetes in accelerating our progress, because we believe in 
having e government rum by men of our om choosing, men that 
enjoy car cconf idence, men who are flesh of our own flesh and 
bones fo our own bones, <nd finally Yeeause we feel that we 


should move forward and not stand still. se feel that on the 






@ve of our freddom, you will be magnanimous enough to grant us 
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geome time will be a recognition of the success of our steward— 






ship over our backward people. Surely eighteen years under the 


























Jones Law our baekward people have progressed sufficiently to 
justify gramting them another forward step in the management 
of their government, 

Undoubtedly there will be opposition clos some quarters 
to ghe grant of suffrage to our beckvward people. Undoubtedly 
there will be many prophets of disaster, nen who Cannot see 
the bright side of things, men who would fore tell bloodshed 
disorder and chaos as a result of suffrage. But does not hise 
tery record thet rivers of blood and tears have been shed for 
the holy cause of democracy? Progress, gentlemen, exacts a 


prize, 4nd we should be willing to pay the pricé of progress, 





what hae sustoined us in our struggle for greddom? What 


has given us courage to face the future amidst the gloomy 


oth. ; 
picture of revolution, economic disaster and annihilation? 


x 





It is faith, faith in our ability as a people, faith in divine 
providence and guidance. It is a vision — the vision of states 
mon. It is caurage - the courage to face obstacles confident 
of victory. We ask you, therefore, the same faith, the same 
vision and the same courage in the solution of the problems 


of Mindanao and her backward people. 
LEVANTAMIENTO DE LA SESION 


SR. MORALES. Sr, Presidente. 
BL PRESIDENTE. Sr, Delegedo por Terlac. 
SR, MORALES, Pido cue se levante lo sesién haste mafiana 


® las cuatro, 
EL PRESIDENTS. Tiene la Asamblea alguna objecién? 


(Silencio), La Mesa no oye ninguna, Queda ‘probada. 


Se levanta le sesién. 





Eran les 5:45 pe Meo 


